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Introduction

The COVID-19 pandemic that first emerged in Wuhan, China in late 2019 has become one of the biggest global
health crises in modern history. Its rapid spread and far-reaching impact have tested healthcare systems around
the world, including in Indonesia. Due to its highly contagious nature, doctors and medical personnel are at the
forefront of treating patients, identifying cases, and controlling the spread of this virus (Liu et al., 2020). The
Covid-19 disease (Coronavirus Disease 2019) until the mid-April 2020 period had spread to various countries
including Indonesia, where as many as 212 countries experienced the disease and it has spread to more than 2
million people, as many as 134,610 people have died (Arifin dkk, 2020).

The Covid-19 outbreak can be declared as an international disaster because of its impact on the joints of
people's lives including social, economic, political and others (Haleem et al., 2020). Covid-19 as a deadly
infectious disease and can be easily experienced by people who have low immunity, currently experts in the field
of general and special medicine are finding vaccine drugs that can cure Covid-19. (Nurjanah, 2020). The
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COVID-19 pandemic is putting tremendous pressure on the healthcare system and medical professionals in
Indonesia (Djalante et al., 2020). Not only do doctors and nurses face an increased number of patients requiring
intensive care, but they also face a higher risk of infection (Safarina, 2023). Medical resources such as hospital
beds, medical equipment, and even medicines may be limited, making their task even more difficult (Rosyanti
& Hadi, 2020).

Information about the spread of the virus continues to be monitored, this is so that people can increase their
vigilance and comply with government advice (Hanum et al., 2023). The real implications of Covid19 have been
felt by the community in their daily activities. The increase in the number of corona cases occurred in a short
time and required immediate treatment (Report MW, 2019). The corona virus can easily spread and infect
anyone, including medical personnel. The handling of covid by health workers such as doctors, nurses and
others, is faced with a dilemma because the disease itself is easy to transmit to other people, including doctors
(Rahma, 2021). Doctors in carrying out their profession must always comply with medical standards consisting
of medical knowledge and experience in the medical field.

Doctors are a profession that is at the forefront of dealing directly with Covid-19. In conditions like this,
doctors sometimes become victims/died in order to protect the public from the spread of the Covid-19 pandemic
(Fauziah & Mukhlis, 2022). Based on data published by the Indonesian Doctors Association on April 6, 2020,
there were 24 doctors (6 of whom were dentists) who died in the midst of the Covid-19 pandemic. But at this
time, on the other hand, the role of the government itself is only to provide perfunctory assistance to families of
doctors who are left behind. It does not guarantee children and their families, especially in matters of education
up to college. Doctors are the backbone of efforts to overcome the COVID-19 pandemic. They are not only
responsible for the care of COVID-19 patients, but must also maintain routine medical services and support
communities in understanding how to protect themselves from virus transmission. In this context, it is important
to understand the challenges faced by doctors in carrying out their duties and maintaining public health.

When doctors are faced with unprecedented situations such as the COVID-19 pandemic, legal protection
becomes a central issue that needs to be considered (Collado-Boira et al., 2020). They have to work under
difficult conditions, make critical decisions at short notice, and face the risk of lawsuits if their actions are
deemed inadequate. Therefore, the question of how civil law, criminal law, and health law regulate medical
practice during the pandemic is particularly relevant. In this context, the law has an important role in regulating
the practice of medicine during the pandemic. Civil law regulates the obligations of doctors towards patients
and the rights of patients (Hartini, 2022). Criminal law regulates actions that could be considered negligence or
crimes in medical practice. Law No. 36/2009 on Health provides the legal framework governing the health
sector in Indonesia, including the actions to be taken in a pandemic situation.

According to the scholarly findings of (Gegen & Santoso, 2022), the notion of legal protection is
fundamentally grounded in the principles of acknowledgment and safeguarding of individual rights. The legal
safeguarding of healthcare professionals amidst the Covid-19 outbreak encompasses both proactive preventive
measures and reactive repressive measures. The Government implements a vaccination program as a means of
providing preventive protection. The Government offers repressive protection by the imposition of sanctions on
individuals who engage in acts of violence and discrimination against health workers while on job. Additionally,
the Government provides incentives and death benefits, however these measures face numerous challenges.

According to the findings of (Pesulima & Hetharie, 2020) study conducted in 2020, it is evident that the
enforcement of legal measures aimed at ensuring the occupational safety of healthcare professionals during the
Covid-19 pandemic has not been effectively executed in accordance with legislative requirements. The
application of health worker rights during the Covid-19 outbreak continues to be disregarded and unmet.
According to the findings of the study by (Rosita, 2020), the Standard Operating Procedure serves as a
comprehensive framework that doctors are required to adhere to in order to fulfill their professional obligations.
In order to promote prudence, it is essential to cultivate an environment of mutual respect and humanization
through transparent communication during the anamnesis process between doctors and patients. Additionally,
medical records play a crucial role as a means of documenting the health history of Covid-19 patients, serving
as valuable research material and a reference point for advancements in medical science.

Based on the findings of (Syafitri, 2021) study, it is evident that health professionals are granted legal
protection through the means of monitoring and direction. However, it is noteworthy that the existing legal
protection remains inadequate, since certain rights pertaining to health workers have yet to be duly fulfilled. The
implementation of occupational safety and health measures for healthcare employees has encountered various
challenges, including the intricate bureaucratic processes within Regional Governments and the unequal
allocation of Personal Protective Equipment (PPE). According to Article 83, paragraph 2 of Law Number 36 of
2009 on Health, the government is obligated to ensure legal protection for all individuals in accordance with

Journal homepage: https://jurnal.iicet.org/index.php/jppi



Legal protection for doctors during the covid19 pandemic ... 157

their respective capacities. The significance of ensuring that doctors are allowed to practice in conformity with
established medical norms (Darwin, 2015). In the current dangerous circumstances of the Covid-19 pandemic,
ensuring the provision of Personal Protective Equipment (PPE) for healthcare professionals is a crucial
requirement to ensure their safety.

The purpose of this study is to determine the description of the concept of Legal Protection For Doctors
During The Covid19 Pandemic Review From Civil Law, Criminal Law, And Law No 2009 Concerning Health.
By understanding the complexities of legal protection for doctors during the pandemic, we can contribute to the
improvement of the healthcare system and ensure that doctors who are fighting on the frontlines of this pandemic
feel supported and can best perform their duties.

Method

This type of research is normative juridical. Juridical research is research on problems by looking at the
standardization of health services for the prevention of COVID-19. While the normative approach is an
approach that only uses secondary data with a conceptual framework (Soekanto, 2014). The main sources of
legal material are the Civil Code and the Criminal Code and Law no. 36 of 2009 concerning Health, Secondary
legal materials are legal materials that provide an explanation of primary legal materials in the form of literature.
This writing is done by studying the literature, namely by reading books, related laws and regulations and
studying the literature which is then processed and formulated systematically according to the problems
presented (Nursalam, 2019). Analysis of legal materials in writing scientific articles uses qualitative analysis
methods, in this case examine in depth the existing legal materials then combine them with other legal materials,
combined with supporting theories then draw conclusions to answer the existing problems (Mambu, 2015).

Results and Discussions

Legal Protection for Doctors During the Covid19 Pandemic Review From Civil Law, Criminal Law, And
Law No 2009 Concerning Health

The medical profession is a noble profession, but in conditions in the field, this noble profession is sometimes
associated with risk factors in carrying out its duties. Covid-19 as a virus that is very aggressive in its spread,
brings doctors closer to these risk factors. However, there are three things that can be used as guidelines by
doctors in order to minimize risk. The three things are Medical Professional Standards, Informed Consent, and
Medical Records. In Law Number 36 Year 2009 article 83 paragraph 2 it is stated that the government
guarantees legal protection for everyone as referred to in paragraph (1) in accordance with their capabilities.
This is also explicitly regulated in the Regulation of the Minister of Health of the Republic of Indonesia Number
11 of 2017 concerning Patient Safety. The importance of fulfilling the rights of doctors to be able to work
according to medical standards. In the critical condition of the Covid-19 pandemic as it is today, the availability
of PPE for doctors is one of the essential elements that must be met so that doctors can work in accordance with
medical standards in order to fulfill the element of safety for doctors.

In addition, doctors have the right to receive clear and complete information from patients. Doctors often do
not get information from patients about their disease,(Rakian, 2015) in that position, it has been regulated in
Article 351-355 of the Criminal Code which is included in criminal acts of persecution or crimes that endanger
public safety for people or goods. This provision applies if the patient or person intentionally transmits the
disease to other people. That person can be punished with Article 351 of the Criminal Code on Persecution. In
an effort to prevent the spread of the COVID-19 disease, doctors have the right to refuse service if the health
facility does not provide personal protective equipment (PPE). The legal basis is Article 6 paragraph (2) of the
Regulation of the Minister of Manpower and Transmigration No. Per.08/MEN/VII/2010 concerning Personal
Protective Equipment states that "workers or workers have the right to object to doing work if the PPE provided
does not meet the terms and conditions".

The legal protection is as regulated in Article 2 of the Regulation of the Minister of Manpower and
Transmigration No. Per.08/MEN/VII/2010 concerning Personal Protection Equipment, namely "Employers
are required to provide PPE for workers and must comply with the Indonesian National Standard (SNI) or
applicable standards. Article 16 of the Indonesian Medical Code of Ethics requires doctors to always maintain
their health, so that they can work well by regulating the workload and time. In fact, these regulations are
difficult for doctors to apply because they often face legal obligations that they cannot avoid when carrying out
their profession. For example, a doctor receives an emergency call outside of working hours (a legal obligation
under Article 531 and Article 304 of the Criminal Code). In response to this, of course, a policy from health
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facilities is needed to regulate the workload and work time for doctors so that they remain proportional during
the critical period of the Covid 19 pandemic.

Doctors in carrying out their profession must always comply with medical standards consisting of medical
science and experience in the medical field, which are guidelines that must always be adhered to in dealing with
the Covid 19 pandemic to provide the best service and obtain legal protection. This is confirmed in Article 50
letter (a) of Law Number 29 of 2004 concerning Medical Practice which states that, "Doctors or Dentists in
carrying out medical practice have the right to obtain legal protection as long as they carry out their duties in
accordance with professional standards and standard operating procedures." (Siringoringo et al., 2017). The
Covid-19 pandemic is part of the wisdom for the medical profession to be disciplined in complying with
standards in carrying out their profession. Of course, efforts to enforce this professional discipline must also be
supported by the government, the private sector, and the community. The form of this support, for example, is
to provide adequate health facilities and infrastructure for doctors, including by creating a conducive working
environment.

In carrying out his profession, doctors must consider means of effort that are comparable or proportionate
to the concrete goals of the medical action or action. That is, in carrying out medical actions to patients,
maximum efforts are required from doctors in accordance with scientific standards and experience in the medical
field. Regarding the Covid-19 pandemic, a doctor cannot guarantee the success of his medical actions when
dealing with patients. As long as the doctor has tried his best according to the size, then the medical action
cannot be blamed (Nurhalimah, 2020) This is due to several factors that have the potential to cause failure in
medical action, including medical risks, medical accidents, and contributory negligence from the patient. This
is in line with research conducted by (Victoria & Bunprakop, 2020) which states that When treating patients,
doctors cannot promise a specific level of success. If the doctor has done everything in his or her power (based
on medical research and expertise) to avoid the adverse outcome, then the medical intervention cannot be held
responsible. This is because of the many sources of potential medical treatment failures.

Regarding the Covid-19 pandemic, the functions of research, education and documentation of medical
records are very prominent. In dealing with Covid-19 patients, doctors must write completely and immediately
in the medical record, the procedures for handling Covid-19 patients that have been carried out (examinations,
treatment, actions, and other services that have been provided to Covid-19 patients). Regarding the handling of
Covid-19 patients, the contents of the medical record are important documentation as an object of research and
development of medical science as well as a reference or learning material for the medical profession. (Lorkowski
& Jugowicz, 2020) in their research stated that in light of the ongoing COVID-19 pandemic, introducing
electronic health records could be very beneficial in terms of better coordination between hospitals.

Conclusions

Doctors are a profession that is at the forefront of dealing directly with Covid-19. In conditions like this, doctors
sometimes become victims/died in order to protect the public from the spread of the Covid-19 pandemic. Law
Number 36 of 2009 concerning Health Article 83 paragraph 2 states that the government guarantees legal
protection for everyone according to their abilities. The importance of fulfilling the rights of doctors to be able
to work according to medical standards. In the critical condition of the Covid-19 pandemic as it is today, the
availability of PPE for doctors is one of the essential elements that must be met so that doctors can work in
accordance with medical standards in order to fulfill the element of safety for doctors. In civil law, the
relationship between doctors and patients states that doctors in carrying out medical practice have the right to
obtain complete, honest and clear information from patients or their families. Of course this is intended to
prevent transmission of Covid disease from patients to doctors themselves. The pattern of communication
between doctors and patients must also be improved. The majority of medical disputes are caused by misaligned
communication between doctors and patients. If the information provided is not clear, honest and complete,
and it is intentional so that the disease can be transmitted to health workers, then this can lead to a crime. Articles
351-355 of the Criminal Code which are included in criminal acts of persecution or crimes that endanger public
safety for people. This provision applies if the patient or person intentionally transmits the disease to other
people.

References

Arifin dkk. (2020). Proteksi Diri Saat Pandemi COVID-19 Berdasarkan Hadits Shahih. Jurnal Karya Tulis
Ilmiah Dosen UIN Sunan Gunung Djati Bandung, 2(4).

Journal homepage: https://jurnal.iicet.org/index.php/jppi



Legal protection for doctors during the covid19 pandemic ... 159

Collado-Boira, E. J., Ruiz-Palomino, E., Salas-Media, P., Folch-Ayora, A., Muriach, M., & Balifio, P. (2020).
“The COVID-19 outbreak”—An empirical phenomenological study on perceptions and psychosocial
considerations surrounding the immediate incorporation of final-year Spanish nursing and medical
students into the health system. Nurse Education Today, 92, 104504.

Darwin, E. (2015). Etika profesi kesehatan. Deepublish.

Djalante, R., Lassa, J., Setiamarga, D., Sudjatma, A., Indrawan, M., Haryanto, B., Mahfud, C., Sinapoy, M.
S., Djalante, S., & Rafliana, I. (2020). Review and analysis of current responses to COVID-19 in Indonesia:
Period of January to March 2020. Progress in Disaster Science, 6, 100091.
https://doi.org/https://doi.org/10.1016/j.pdisas.2020.100091

Fauziah, F., & Mukhlis, M. F. (2022). Legal Protection For Doctors During The Covid19 Pandemic Review
From Civil Law, Criminal Law, And Law No 2009 Concerning Health. Asian Journal of Social Science
and Management Technology, 4(6).

Gegen, G., & Santoso, A. P. A. (2022). Perlindungan Hukum Tenaga Kesehatan di Masa Pandemi Covid-19.
QISTIE, 14(2), 25-38.

Haleem, A., Javaid, M., Vaishya, R., & Deshmukh, S. G. (2020). Areas of academic research with the impact
of COVID-19. The American Journal of Emergency Medicine, 38(7), 1524-1526.
https://doi.org/https://doi.org/10.1016/j.ajem.2020.04.022

Hanum, A. N., Utami, D., & Suwarso, W. A. (2023). Dampak Banjir Informasi Pandemi Covid-19: Disonansi
Kognitif & Pertimbangan Sosial (Studi Kasus Provinsi Kalimantan Barat). Scopindo media pustaka.

Hartini, t. (2022). Legal Policy of Protection COVID-19 Patients in Hospitals. Journal of Human Rights, Culture
and Legal System, 2(1), 45-57.

Liu, Y., Zhai, Z., Han, Y., Liu, Y., Liu, F., & Hu, D. (2020). Experiences of front-line nurses combating
coronavirus disease-2019 in China: A qualitative analysis. Public Health Nursing, 37(5), 757-763.
https://doi.org/https://doi.org/10.1111/phn.12768

Lorkowski, J., & Jugowicz, A. (2020). The Historical Determinations of Creating Health Records—A New
Approach In Terms of The Ongoing Covid-19 Pandemic.
https://doi.org/https://doi.org/10.20944/ preprints202005.0352.v1

Mambu, J. G. Z. (2015). Kajian Yuridis Jaminan Sosial Tenaga Kerja. Lex Administratum, 3(5).

Nurhalimah, S. (2020). Covid-19 dan Hak Masyarakat atas Kesehatan. SALAM Jurnal Sosial & Budaya Syar-
I, 2(4).

Nurjanah. (2020). Gangguan Mental Emosional Pada Klien Pandemi Covid19 Di Rumah Karantina. Jurnal
Ilmu Keperawatan Jiwa, 3(3), 329-334.

Nursalam, N. (2019). Konsep dan Penerapan Metodologi Penelitian Ilmu Keperawatan (87). Stikes Perintis

Padang.
Pesulima, T. L., & Hetharie, Y. (2020). Perlindungan Hukum Terhadap Keselamatan Kerja Bagi Tenaga
Kesehatan Akibat Pandemi Covid-19. Sasi, 26(2), 280-285.

https://doi.org/https://doi.org/10.47268/sasi.v2612.307

Rahma, Y. (2021). Gambaran Tingkat Kecemasan Perawat Yang Mempunyai Lansia Di Masa Pendemi Covid-
19 Di RSUP Dr. M. Djamil Padang Tahun 2020. Universitas Andalas. http://scholar.unand.ac.id/68302/

Rakian, R. (2015). Pelanggaran Rahasia Kedokteran Menurut Hukum Positif Indonesia. Lex Crimen, 2(2).

Report MW. (2019). Severe Outcomes Among Patients with Coronavirus Disease 2019 (COVID-19).

Rosita, D. (2020). Perlindungan Hukum Bagi Dokter Terhadap Pengobatan Pasien Covid-19 Di Rumah Sakit.
Legal Standing: Jurnal Ilmu Hukum, 4(2), 224-231.

Rosyanti, L., & Hadi, I. (2020). Dampak psikologis dalam memberikan perawatan dan layanan kesehatan
pasien COVID-19 pada tenaga profesional kesehatan. Health Information: Jurnal Penelitian, 12(1), 107—
130. https://doi.org/https://doi.org/10.36990/hijp.vi.191

Safarina, L. (2023). Pengalaman Perawat dalam Merawat Pasien Covid-19 di Kota Cimahi: Studi
Fenomenologi. Jurnal Osadhawedyah, 1(1), 1-9.
https://nafatimahpustaka.org/osadhawedyah/article/view/11

Siringoringo, M., Valeri, Hendrawati, D., & Suharto, R. (2017). Pengaturan Perlindungan Hukum Hak- Hak
Pasien Dalam Peraturan PerundangUndangan tentang Kesehatan di Indonesia. Diponegoro Law Journal,
3(4).

Soekanto, S. (2014). Pengantar Penelitian Hukum. In UT Press.

Syafitri, I. (2021). Analisis Perlindungan Hukum TerhadapTenaga Kesehatan Atas Keselamatan dan Kesehatan
Kerja di Masa Pandemi Covid-19 Di Indonesia. Juripol (Jurnal Institusi Politeknik Ganesha Medan), 4(2),
190-199. https://doi.org/https://doi.org/10.33395/juripol.v4i2.11130

Victoria, O. A., & Bunprakop, T. N. (2020). Legal Protection for Doctor and Medical Staff in the Pandemic
Period Of COVID-19 (An Overview of Indonesia from International Perspective. Jurnal Pembaharuan
Hukum, 7(1).

Journal homepage: https://jurnal.iicet.org/index.php/jppi



